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§203.44 Non-Federal flood
projects.

control

(a) Scope of work. The Corps will pro-
vide assistance in the rehabilitation of
non-Federal projects only when repairs
are clearly beyond the normal physical
and financial capabilities of the project
sponsor. The urgency of the work is
considered when determining non-Fed-
eral capability.

(b) Definition. Non-Federal projects
are defined as projects constructed
with non-Federal funds, or a compo-
nent of such a project. A project con-
structed under Federal emergency dis-
aster authorities, such as Pub. L. 84-99
or Pub. L. 93-288, is not considered to
be a Federal project unless it repairs or
replaces for a damaged Federal project.
A flood control project is defined as a
project designed and constructed to
have appreciable and dependable ef-
fects in preventing damage from irreg-
ular and unusual rises in water level.
For a multi-purpose project, only those
components that are necessary for the
flood control function are considered
eligible for repair.

(c) Eligibility. Any flood control
project is eligible for rehabilitation
provided the work can be economically
justified and is not otherwise prohib-
ited by this regulation.

(d) Modifications. (1) Modifications de-
signed to preserve the integrity of ex-
isting non-Federal structures may be
constructed at additional Federal ex-
pense in conjunction with post flood re-
habilitation. The additional Federal-
cost will be limited to not more than
one-third of the estimated Federal cost
of rehabilitation to preflood condition,
or $100,000, whichever is less. Non-Fed-
eral interests are required to con-
tribute any additional funds necessary
to support the remaining cost of the
modification.

(2) Modifications designed to provide
an increased degree of flood protection
or to provide protection to additional
area, are not authorized.

(e) Nonconforming works. Any non-
Federal project constructed without
the appropriate local, State or Federal
permits or waivers thereof will not be
rehabilitated under Pub. L. 84-99.

§203.51

Subpart E—Emergency Water
Supplies and Drought Assistance

§203.51 Clean drinking water.

(a) Authority. The Chief of Engineers
is authorized to provide emergency
supplies of clean drinking water to any
locality which is confronted with a
source of contaminated drinking water
causing or likely to cause a substantial
threat to the public health and welfare
of the inhabitants of the locality.

(b) Policies. (1) Any locality faced
with a threat to public health and wel-
fare from a contaminated source of
drinking water is eligible for assist-
ance.

(2) Eligibility for assistance will be
based on one or more of the following
factors:

(i) The maximum contaminant levels
established under the Safe Drinking
Water Act are exceeded.

(ii) The water supply has been identi-
fied as a source of illness by a State or
Federal public health official (the spe-
cific contaminant does not have to be
identified).

(3) The assistance will be directed to-
ward provision of drinking only water.
The quantity of water and the means of
distribution will be at the discretion of
the responsible Corps official, who will
consider both the needs of the indi-
vidual situation and the cost effective-
ness of providing various quantities of
water.

(4) If a locality has multiple sources
of water, assistance will be furnished
only to the extent that the remaining
sources, plus reasonable conservation
measures, cannot provide adequate
drinking water.

(5) Loss of water supply is not a basis
for assistance under this authority.

(6) Water will not be furnished for
commercial processes, except as inci-
dental to the use of existing distribu-
tion systems. This does not prohibit
the furnishing of water for drinking by
employees and on-site customers. Also,
water for preparing retail meals and
similar personal needs may be provided
to the extent it would be furnished to
individuals.

(7) The permanent restoration of safe
drinking water supplies is the responsi-
bility of local interests.
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